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A RESOLU

TION OF 

THE OVE

RSIGHT B

OARD FO

R CITY O

F

SAN DIEG

O REDEV

ELOPMENT SUCC

ESSOR AG

ENCY

APPROVI

NG THE T

HIRD REC

OGNIZED

 OBLIGAT

ION

PAYMENTSCHE

DULEFOR

JANUARY

THROUG

HJUNE

2013 (ROP

S 3), THE 

SIX-MONTH AD

MINISTRAT

IVE

BUDGET 

OF THE S

UCCESSO

R AGENC

Y CORRE

SPONDIN

G

TO ROPS 

3, AND AS

SOCIATE

D ACTION

S.

(OB-20 12-

22)

WHEREAS, 

the former

 Redevelop

ment Agen

cy of the C

ity of San D

iego (Form

er RDA)


administer

ed the imp

lementatio

n of variou

s redevelop

ment proje

cts, progra

ms, and ac

tivities

within desi

gnated red

evelopmen

t project ar

eas through

out the Cit

y of San D

iego (City)

; and

WHEREAS, 

in accordan

ce with As

sembly Bil

l xl 26 (AB

 26), the F

ormer RDA

dissolved a

s of Februa

ry 1, 2012,

 at which t

ime the Cit

y of San D

iego, solely

 in its capa

city as

the designa

ted success

or agency t

o the Form

er RDA (S

uccessor A

gency), ass

umed the F

ormer

RDA's ass

ets and obl

igations; a

nd

WHEREAS, 

the Succes

sor Agency

 is winding

 down the 

Former RDA's 

affairs in

accordance

 with AB 2

6, enacted 

on June 28

, 2011, and

 Assembly

 Bill1484 

(AB 1484)

, enacted

on June 27

, 2012 (col

lectively, t

he Dissolu

tion Laws)

; and

WHEREAS, 

the Oversi

ght Board 

has been fo

rmed to ov

ersee certa

in actions a

nd

decisions o

f the Succe

ssor Agenc

y in accord

ance with t

he Dissolu

tion Laws;

 and

WHEREAS, 

the San Di

ego Count

y Auditor-C

ontroller (C

ounty Aud

itor), the S

tate

Controller,

 and the St

ate Depart

ment of Fin

ance (DOF

) also poss

ess certain

 rights and

obligations

 under the 

Dissolution

 Laws with

 respect to 

the Succes

sor Agency

's adminis

tration of

the Former

 RDA's op

erations; a

nd

WHEREAS, 

pursuant to

 California

 Health and

 Safety Co

de section 

34177(1), S

uccessor

Agency sta

ffmust  pre

pare a Rec

ognized O

bligation P

ayment Sc

hedule (RO

PS) on a fo

rward-
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looking basis for each six-month fiscal period, showing the payments to be made toward


enforceable obligations and the funding source for the payments; and

WHEREAS, Successor Agency staffhas prepared the proposed third ROPS covering the


period from January 1, 2013 through June 30, 2013 (ROPS 3), a copy ofwhich is included as

Attachment A to the Staff Report accompanying this item (Staff Report), and which is

incorporated herein by reference; and

WHEREAS, California Health and Safety Code section 34171(d)(l)(F) confirms that

contracts necessary for the administration or operation of the Successor Agency, including, but

not limited to, agreements concerning litigation expenses related to assets or obligations,


settlements and judgments, and agreements related to the costs of maintaining assets prior to

disposition, are enforceable obligations; and

WHEREAS, all contracts and agreements between the City and the Former RDA that are

included in ROPS 3 were made for legitimate redevelopment purposes and will be of benefit to

the local taxing entities; and

WHEREAS, California Health and Safety Code section 34177.3(b) states that the


Successor Agency may create new enforceable obligations to conduct the work of winding down

the Former RDA's operations, including hiring staff, acquiring necessary professional


administrative services and legal counsel, and procuring insurance; and

WHEREAS, ROPS 3 includes a line item for costs, up to an aggregate maximum of

$500,000 during the applicable six-month period, that the Successor Agency may incur, above

and beyond the costs estimated in specific line items in ROPS 3, for management and security of

properties and other assets, and unforeseen litigation and claims; and
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· WHEREAS, ROPS 3 also includes a line item for costs, up to an aggregate maximum of

$500,000 during the applicable six-month period, that the Successor Agency may incur, above

and beyond the costs estimated in specific line items in ROPS 3, in order to wind down the


Redevelopment Agency's operations in an orderly fashion and to avoid or minimize liabilities,

including, but not limited to, exposure to claims or litigation; and

WHEREAS, with respect to the two above-described line items in ROPS 3, the additional

costs that may be incurred by the Successor Agency are not yet identified under an existing

contract with a specific payee; and

WHEREAS, the DOF r.eleased an updated template of the ROPS on or about August 1,

2012, made further revisions to that template on or about August 9, 2012, and distributed written

guidance regarding the contents ofROPS 3 on August 23, 2012; and

WHEREAS, Successor Agency staffhas updated ROPS 3 to reflect the DOF's release of

the revised, mandatory ROPS template, and is evaluating the DOF's more recent written


guidance to determine whether any additional changes to ROPS 3 will be required; and

~ 

WHEREAS, California Health and Safety Code section 34177(m) requires the Successor

Agency to obtain the Oversight Board's approval ofROPS 3 and to submit ROPS 3 to the DOF

by September 1, 2012 (which is automatically extended to September 4, being the first business

day after September 1), and subjects both the City and the Successor Agency to specified civil


penalties in the event that ROPS 3 is not timely submitted to the DOF; and

WHEREAS, California Health and Safety Code section 34179(h) provides the DOF with

a review period on ROPS 3, during which the DOF will make a determination on the amount of

enforceable obligations and the proposed funding sources and may eliminate or modify any item

on ROPS 3 prior to its approval; and
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W

HEREAS, based on California Health and Safety Code section34177(m), the

Successor Agency may, within five business days after the DOF's  determination on ROPS 3,

request additional review by the DOF and an opportunity to meet and confer with the DOF on

disputed items in ROPS 3, and the DOF must notifY the Successor Agency and the County

Auditor regarding the outcome of its additional review at least 15 days before the date of the

County Auditor's semi-annual distribution of property taxes related to ROPS 3; and

W

HEREAS, California Health and Safety Code section 34182.5 enables the County

Auditor to deliver written notice by October 1, 2012, objecting to the inclusion of any items in

ROPS 3 that are not demonstrated to be enforceable obligations, and further enables the

Oversight Board, in response to the County Auditor's objection, to refer any disputed ROPS 3

item to the DOF for a determination of what will be approved for inclusion in ROPS 3; and

W

HEREAS, California Health and Safety Code section 341770) requires the Successor

Agency to prepare, and to submit to the Oversight Board for approval, an administrative budget

for each upcoming six-month fiscal period, estimating the administrative costs to be expended

during the applicable fiscal period, identifying the proposed sources of payment for such

administrative costs, and identifYing proposed arrangements for administrative and operations

services provided by a city or other entity; and

W

HEREAS, Successor Agency staffhas prepared a proposed six-month Administrative

and Project M

anagement Budget for the Successor Agency covering the period of January 1,

2013 through June 30, 2013 (ROPS 3 Administrative Budget), a copy ofwhich 

is included as

Attachment B to the Staff Report, and which is incorporated herein by reference; and

W

HEREAS, the ROPS 3 Administrative Budget includes the total amount of $4,195,500,

ofwhich $2,800,750 is allocated to administrative costs and $1,394,750 is allocated to project-

Document Number: 427064



(O

B-2012-22)

specific costs and litigation costs, as such categories of costs are described in California Health


and Safety Code section 34171 (b); and

W

H

EREA

S, the ROPS 3 Adm

inistrative Budget contem

plates the Successor A

gency's


paym

ent of funds to the City in exchange for the provision of certain services by the City and a

City-owned nonprofit public benefit corporation related to winding down the Form

er RD

A

's

affairs; and

W

H

EREA

S, the Oversight Board's decisions regarding approval ofRO

PS 3 and the

ROPS 3 A

dm

inistrative Budget will not becom

e effective until after those decisions have been

approved or deem

ed approved by the D

O

F in accordance w

ith California H

ealth and Safety Code

section 34179(h), subject to the outcom

e of any m

eet-and-confer process on ROPS 3 initiated by

Successor A

gency staffw

ith the D

O

F.

N

O

W

, TH

EREFO

RE, BE IT RESO

LV

ED

 by the O

versight Board as follows:

1. 

ROPS 3 is hereby approved, with the proviso that Successor A

gency staffis

authorized to include in RO

PS 3 the additional am

ounts of pass-through paym

ents dem

anded in

writing by the San Diego Unified School D

istrict and the San Diego Com

m

unity Colleges


D

istrict after the docketing of ROPS 3. The O

versight Board reserves the right to revisit the


content ofRO

PS 3 in the future based on the outcom

e ofthe agreed-upon procedures audit which

is anticipated by O

ctober 1, 2012, and any objections raised by the County A

uditor or the DOF.

2. 

Successor A

gency staffis authorized, w

ith the approval of O

versight Board legal


counsel, to m

ake any necessary adjustm

ents to ROPS 3 based on recent changes m

ade by the


DOF to the m

andatory ROPS form

at, as well as written guidance from

 the D

O

F transm

itted after

the distribution of

 

the updated ROPS form

at, provided that the substantive content ofRO

PS 3

rem

ains substantially the sam

e.
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3. 

The ROPS 3 Administrative Budget is hereby approved.

4. 

The Successor Agency is authorized to make payments in accordance with the

ROPS 3 Administrative Budget, utilizing the funding sources identified therein.

5. 

The Successor Agency is authorized to enter into services contracts, management

contracts and similar contracts, and amendments to existing contracts of that nature, for items

that are budgeted in the approved ROPS 3, consistent with California Health and Safety Code

Sections 34171(d)(l)(F) and 34177.3(b).

6. 

The Oversight Board's approval ofROPS 3 is conditioned upon the following

reservation of rights: the Oversight Board approves the items listed in the payment schedule for

the ROPS, but reserves the right to revisit those items in the future based on any objections or

questions subsequently raised by the County Auditor-Controller, the State Department of

Finance, any member(s) ofthe public, and any member(s) of the Oversight Board.


PASSED AND ADOPTED by the Oversight Board at a duly noticed meeting ofthe


Oversight Board held on August 28, 2012. The Oversight Board adopted bifurcated motions


with respect to the action items in this Resolution. In one motion, the Oversight Board approved

the line items in ROPS 3 showing San Diego Gas & Electric and/or Sempra Energy as the payee

of an enforceable obligation. That motion was adopted by a vote of 4 to 0, with Chair Nelson

and Board M

ember Davies abstaining, and Board M

ember Dowd absent. In another motion, the

Oversight Board approved all other action items addressed in this Resolution , with the exception

of the item addressed in the first motion. That second motion was adopted by a vote of 5 to 1,

with Board M

ember Davis voting no and Board M

ember Dowd absent.

Chair, Oversight Board
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Vice-Chair, Oversight Board
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